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REMARKS 
Clajms 

Claims 1 to 80, 82 to 96, 98 to 109, 1 1 1 to 121 , 123 to 130 and 132 to 135 remain in 
the application. 

Claims 7, 11, 14, 16, 18 to 20 and 108 have been amended to correct their 
dependency. 

New claims 136 to 143 have been added to define further aspects of the invention for 
which protection is sought. These newly added claims are fully supported throughout 
the specification as originally filed. 

Claim Rejections - 35 U.S.C. 102 

Claims 1 to 135 were rejected by under 35 USC 102(f) and 102(g) as being anticipated 
by published US patent application 2005/0080464 to Osborn et al. 

Applicants' agent submits herewith a declaration establishing that the invention 
described in US patent application 2005/0080464, was erroneously filed naming the 
inventors Osborn et al. As such, US patent application 2005/0080464 has been 
expressly abandoned. 

It is believed that since Osborn et al. had no part in the invention described in US patent 
application 2005/0080464 and since the application has been abandoned, the present 
rejections under 35 USC 102(f) and 102(g) have been overcome. 

Claim Rejections - 35 U.S.C. 103 

Claims 1 to 135 were rejected by the examiner under 35 USC 103(a) as being 
unpatentable over Pederson (US Patent 6,875,225) in view of Warman et al ("Phase 
advancing human circadian rhythms with short wavelength light", Warman et al., 
Neuroscience Letters 342 (2003):37-40). 



DMSL6flarO44281\0G01 5\21 81729*1 



PAGE 19/33 * RCVD AT 10/20/2005 7:30:59 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/26 * DNK:2738300 * CSID:403 298 3397 * DURATION (mm-ss):08-38 



OCT 20 2005 5:34 PM FR BENNETT JONES LLP03 298 3397 TO I 1544261*158915? P 

sn. 10/677,488 P a 9 e 16 

Applicants submit herewith a declaration under Rule 1.131, establishing that they had 
already actually reduced at least claims 1 - 9, 13 - 28, 32 - 46. 50 - 57, 60 - 66, 68 - 
77, 80, 82 - 93, 96, 98- 106, 109. 111 - 119, 121, 123- 130, 132- 135 of the present 
invention to practice in a qualified country before the publication date of Wamnan et al., 
as evidenced by an excerpt from a testing report for Litebook devices. Thus, Warman 
et al should be removed as a prior art reference in the present prosecution. Favorable 
consideration is respectfully requested. 

With respect to the subject matter of claims 10, 1 1. 29, 30, 47, 48, 58, 78, 79, 94, 95, 
107, 108 and 120, it is at least noted that neither Pederson et al nor Warman et al, 
alone or in combination, teach or suggest (i) a method for ocular light treatment wherein 
the treatment light includes a maximum peak between about 505 nm to 600 nm or (ii) a 
light treatment device selected to emit light including a maximum peak in the 505 to 600 
nm range. Thus, these claims clearly distinguish over the cited references. 

Applicants have declared that the subject matter of claims 12, 31, 49, 59 and 67 was 
conceived prior to May, 2003, but they have as yet been unable to determine whether or 
not there was reduction to practice or diligence toward same prior to the relevant date of 
Warman et al. However, it is at least noted that neither Pederson et al nor Warman et 
al, alone or in combination, teach or suggest a light treatment device including a screen 
selected to filter the emitted light such that the emitted light includes a maximum peak in 
the 400 to 600 nm range of the spectrum. Thus, these claims also patentably 
distinguish over the cited references. 

Thus, in view of the foregoing, applicant respectfully requests that the Examiner 
reconsider and withdraw the claim rejections under 35 USC 103(a) based on the 
various cited references. 

Since certain of the references have been removed by declarations filed herewith and 
the remaining subject matter is not taught or suggested by the cited references, 
applicants have not had reason to review in any detail the Examiner's allegations of 
obviousness and allegations of non-disclosed criticalities. Applicants, therefore, do not 
concede to, and, in fact, may have reason to expressly deny, those allegations. 
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Applicants therefore reserve the right to address the Examiner's allegations, should that 
become necessary during subsequent prosecution, if any. 

Conclusions 

In light of the foregoing, applicants submit that the claims are in a condition for 
allowance. 
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